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321 / ORDER

PER: SANDEEP GOSAIN, J.M.

This is an appeal filed by the assessee against the order of Id.CIT(A)-
2, Jaipur dated 25/06/2019 for the A.Y. 2011-12, wherein following grounds

have been taken by the assessee.

“1. That the Id. Authorities below have grossly erred in law and facts in
passing the order which is bad in law and facts. Hence liable to be
quashed.

2. That the Id. Authorities below have grossly erred in law and facts in

imposing/confirming penalty of Rs. 5000/- U/s 271F without
considering the facts of the case. Hence the addition is liable to be
deleted.

3. The appellant prays your honors indulgence to add, amend or alter all
or any of the grounds of the appeal on or before the date of hearing.”
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2. The hearing of the appeal was concluded through video

conference in view of the prevailing situation of Covid-19 Pandemic.

3. The brief facts of the case are that the present case relates to
imposition of penalty U/s 271F of the Income Tax Act, 1961 (in short, the
Act) of Rs. 5000/- on account of failure to furnish return of income before

end of the relevant assessment year by the assessee.

4, As per the facts, the assessee’s case was reopened U/s 147 of the Act
for the reason that the assessee had deposited cash of Rs. 5.00 lacs in his
bank account during the relevant financial year 2010-11. However, no

return of income was filed for the said relevant period.

5. During the reassessment proceedings, the assessee filed return of
income on 26/04/2018, however, could not explain the “source of cash” on
02/12/2010 except by making statement to the effect that the cash
deposited by the assessee was out of collection from his Kirana sales and
accumulated a part for buying a taxi which could not be materialized which
resulted in deposit of cash to the tune of Rs. 5.00 lacs in the bank account.
However, the A.O. made additions U/s 56(1) of the Act by treating the said
amount as “income from other sources” and profit was calculated U/s 44AD

of the Act.
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6. None had appeared on behalf of the assessee and the Id. DR was
heard. From perusal of the record, we noticed that the only plea/defence
taken by the assessee was that he was not having any taxable income for
the relevant assessment year exceeding the maximum amount which was
not chargeable to tax. However, we noticed that the case of the assessee
was reopened as the assessee had deposited cash amount of Rs. 5.00 lacs
in his bank account and ultimately the additions were made by treating the

said amount as income of the assessee from other sources.

7. No evidence from either of the parties has been placed on record
before us to demonstrate that the additions made by the A.O. were set
aside by any of the appellate authorities. Therefore, taking into the facts
and circumstances of the case, we are of the view that since the assessee
has not been able to bring on record any factual circumstances in order to
controvert or rebut the findings so recorded by the Id. CIT(A). Therefore,

we uphold the order of the Id. CIT(A).

8. In the result, this appeal of the assessee is dismissed.

Order pronounced in the open court on 14" July, 2021.
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